AUBURN OFFICE

11521 Blocker Drive, Ste. 205
Auburn, CA 95603

p (530)823-4670 f(530)823-4665

TO: Sierra Nevada Conservancy Governing Board
FROM: Jim Branham
Executive Officer
DATE: June 21, 2018
RE: NATIONAL DISASTER RESILIENCE COMPETITION GRANT

At the June 7, 2018 Board Meeting, SNC received several public comments about the work
being completed under the Forest and Watershed Health Program (FWHP) of the National
Disaster Resilience Competition (NDRC) grant. The Board directed staff to develop this memo
to provide background on the work under the Forest and Watershed Health pillar, clarify SNC’s
role in the project, and address some of the comments received at the meeting. There are a
number of attachments included with this memo that provide additional detail as well as letters
received subsequent to the Board meeting.

BACKGROUND:

Appendix A provides an overview of the NDRC program, a summary of the FWHP, and an
outline of specific activities planned under the FWHP. All projects included in the FWHP were
developed by the US Forest Service (USFS), designed with extensive stakeholder input (see
Appendix D for an overview of public outreach efforts carried out by USFS and the State of
California), and analyzed and approved under the National Environmental Policy Act. The
NDRC grant does not propose any new forest health treatments; it only provides funding for
the implementation of previously authorized activities.

SNC’S ROLE:

SNC is responsible for administering two of the three components of the NDRC grant: the
Forest and Watershed Health Program (FWHP, $28 million) and the Biomass Utilization
Facility Program (BUF, $22 million). SNC serves as project coordinator for these two programs
by ensuring that the goals of the grant are achieved, maintaining compliance with HUD
requirements, and engaging with stakeholders to encourage meaningful, public engagement in
the project. The USFS is the implementing partner for the FWHP and is responsible for
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contracting, overseeing projects on the ground, and completing all activities. As project
coordinator, SNC’s role is ministerial in nature, i.e., we are not taking discretionary actions.

The California Department of Housing and Community Development (HCD) was the formal
applicant on the NDRC grant and executed a grant agreement with Housing and Urban
Development (HUD), the funder, in January 2017. As the grantee, HCD is the responsible
entity for National Environmental Policy Act (NEPA) compliance and the Lead Agency under
the California Environmental Quality Act (CEQA). Funding from this grant will flow from HCD to
the USFS directly.

Context

The Rim Fire was the largest wildfire in the recorded history of the Sierra Nevada, burning
257,000 acres with 35 percent of the area burning at high severity. Approximately 155,000
acres burned in the Stanislaus National Forest (SNF) — the site of the proposed NDRC
projects. The NDRC projects constitute actions on about 4,600 acres — less than two percent
of the area burned in the fire. Almost half of the NDRC restoration activity will occur in areas
previously logged, leaving about 2,500 acres to be treated through site preparation and
reforestation. (See Appendix B for additional details).

If all proposed fuel reduction and reforestation activities identified in the Rim Fire Recovery and
Reforestation Environmental Impact Statements (EISs) are carried out by the USFS (the
majority of which have been/will be conducted outside of the NDRC grant) then approximately
30,000 acres would be treated, leaving 125,000 acres to recover naturally in the SNF. In
addition, the vast majority of the 79,000 acres burned in Yosemite National Park will be left
without treatment. This will result in a substantial amount of the snag forest habitat, which was
referenced at the meeting, that will be left in place.

Environmental Reviews

To be clear, SNC is not the lead agency on this project under the California Environmental
Quiality Act (CEQA) or the National Environmental Policy Act (NEPA). Environmental
compliance is the responsibility of HCD and USFS. Fuel reduction and reforestation activities
funded by the grant were first analyzed by USFS in the 2014 Rim Recovery and 2016 Rim
Reforestation EISs, respectively. Both projects include rigorous management requirements to
minimize any potential negative impacts from restoration work (e.g. riparian buffers, stringent
herbicide requirements, best management practices to protect water quality, and limited
operating periods to protect wildlife species). USFS anticipated that it would take a significant
amount of time to complete implementation: up to 7 years for Recovery and 10 years for
Reforestation. The NDRC grant is well within these original timeframes.
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The work was vetted through an extensive public review process and collaboratively
developed with the Yosemite Stanislaus Solutions group — an organization made up of
representatives from environment, industry, government, recreation, and local interest groups
(see Appendix D for a summary of public outreach efforts conducted by USFS and the State of
California). In fact, as a result of public input, the USFS decided to implement all four of the
analyzed reforestation alternatives evenly across the landscape to pilot new methods and
pursue diverse stakeholder objectives.

CLARIFICATION OF POINTS DISCUSSED AT THE JUNE 7 BOARD MEETING

In January 2016, the State of California was awarded $70,359,459 in National Disaster
Resilience Competition (NDRC) funding by the Obama Administration — not the Trump
Administration as was suggested repeatedly during public comment at the Board
Meeting.

Despite repeated claims to the contrary, at no time did SNC staff indicate that
restoration activities would be limited to areas previously logged. Rather, we
appropriately indicated that these areas would be a priority for reforestation. In fact, a
letter received from the Center for Biological Diversity and others correctly quoted one
email that is representative of our consistent response.

During the Board Meeting, many of the comments received focused on the value of
snag habitat and the concern that commenters had on how the NDRC work could
impact that habitat type. As noted above, there will be substantial snag habitat
remaining in the Rim Fire area until those snags fall, representing a dramatic increase in
the amount of the habitat from pre-fire conditions. All work completed under the grant
will follow the U.S. Forest Service’s legally required snag retention guidelines.

Commenters stated concerns regarding recently observed wildlife in the Rim Fire area
and, more specifically, the units approved for NDRC funding. USFS staff have informed
the SNC that they are actively surveying the locations of the wildlife reports to confirm
presence or absence (See Appendix C for details). If presence is confirmed, the USFS
will modify the project plans to follow set USFS procedures which will ensure the
protection of those species as necessary.

Both the 2014 Recovery and the 2016 Reforestation EISs contain an analysis of
potential impacts on each of the species mentioned in the letter, as well as
management requirements that protect sensitive species. If new, active nesting habitat
is discovered, USFS will adapt operations to protect the species according to standards
and guidelines outlined in the Stanislaus National Forest Plan Direction 2010.
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=  Commenters stated that natural conifer regeneration is abundant in the Rim Fire burn
area, so efforts to reduce fuel loading and replanting are unnecessary.

SNC staff visited some of the NDRC units on June 5, 2018 and can confirm the varied
state of natural regeneration and, more importantly, the high fuel loads. Photos of the
site visit are attached (See Appendix B) and a video can be accessed here. As noted
above, there is significant concern with the level of fuel loading and the potential for
reburn in the area. While some portions of the units have more natural regeneration
than others, the fate of these seedlings depends on when fire will return to the area. As
such, reducing fuel remains a primary objective. Appendix B provides additional detalil
about the fuel loading and natural regeneration concerns.

RECOMMENDATION AND NEXT STEPS

Given the role that the SNC plays, it is recommended that the Board receive an update on the
status of the project at the December 2018 Board meeting. This meeting is optimal given our
project lead staff person will be on leave during the September meeting and it would be best
for him to provide the briefing. The December meeting will also be held in a location closer to
the project location, providing for additional participation by key stakeholders.

Appendices:

Appendix A: NDRC Grant Overview

Appendix B: Current Conditions

Appendix C: Recently Observed Wildlife in Rim Fire Area

Appendix D: Summary of Public Outreach Efforts for Rim Recovery and Reforestation
Projects

Appendix E: Letter from The John Muir Project, Sierra Club California, and the Center for
Biological Diversity dated June 6, 2018

Appendix F: Letter from the Tuolumne County Board of Supervisors dated June 19, 2018

WWW.STERRANEVADA.CA.GOV foug

TOLL FREE (877)257-1212 L4


https://www.youtube.com/watch?v=nF999AEu01A&feature=youtu.be




























Photo 4. Taken by a drone along the Middle Fork of the Tuolumne River. The area to
the left has been approved for fuel reduction and reforestation by the NDRC grant. No
herbicides will be applied in this unit and USFS has management requirements in place

to protect water quality.






the best suitable habitat around the nest tree. Additionally, USFS applies a limited
operating period (LOP) that prohibits vegetation treatments within ¥ mile of an active
nest site during the nesting period (usually March 1 - August 15) (Forest Plan Direction,
2010). All confirmed, occupied nest sites will receive these protections

California Spotted Owl

The California spotted owl (CSO) is a USFS designated Sensitive Species and a
Management Indicator Species. The commenters state that they located two CSO nests
but do not indicate if these nests are occupied or provide the GPS coordinates. They
also claim to have found “sign of spotted owl occupancy” in three of the NDRC units. No
pictures or descriptions of these signs are provided. USFS was not notified of these
nest sites by the commenters until the letter was sent. The general location of these two
nests appear to be within two CSO PACs established in the early 1990s and have been
surveyed by USFS biologists annually for the past three years. USFS staff are currently
surveying the areas to determine if these nests exist and are occupied.

CSO PACs span at least 300 acres of the best available habitat and are maintained
regardless of CSO occupancy status. According to the Forest Plan Direction, “as
additional nest location and habitat data become available, boundaries of PACs are
reviewed and adjusted as necessary to better include known and suspected nest stands
and encompass the best available 300 acres of habitat (pg. 184).” As with Great Gray
Owls, USFS applies a LOP for active CSO nests prohibiting vegetation treatments
within ¥ mile of the PAC during breeding season (March 1 — August 31). These
protections will be extended to any confirmed active nest sites outside an existing CSO
PAC and near units currently being treated.

Black-backed Woodpecker

The Black-backed Woodpecker is Species of Special Concern and a Management
Indicator Species. The California Department of Fish and Wildlife and the United States
Fish and Wildlife Service have considered listing the species as threatened or
endangered under state and federal law, respectively. Both agencies determined that
listing the species as threatened or endangered was not warranted (Bonham 2013 and
Federal Reqister Volume 82, Issue 192, 46618-46645). Due to stakeholder interest in
the black-backed woodpecker, the 2014 Recovery EIS contains a thorough analysis of
potential impacts of the project on the species.

The commenters state that they have located two nests: one within an NDRC unit and
one “just south” of another NDRC unit. Occupancy status and GPS coordinates were
not included in the letter. USFS staff are attempting to locate these nests but have been
unable to find them to date.

While offered no additional protection, potential impacts to the Black-backed
Woodpecker were thoroughly analyzed by the USFS in both the Recovery and
Reforestation EISs. Based on stakeholder feedback, the USFS chose the alternative
analyzed in the Recovery EIS with the greatest protection for the Black-backed
Woodpecker while striving to balance the competing needs on the landscape.


https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5154788.pdf
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5154788.pdf
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=65595
https://www.federalregister.gov/documents/2017/10/05/2017-21352/endangered-and-threatened-wildlife-and-plants-12-month-findings-on-petitions-to-list-25-species-as

Northern Goshawk

The northern goshawk is a USFS designated Sensitive Species. The commenters state
that they located a goshawk nest “within the southern portion of logging unit BB047”
(pg. 8) but did not give GPS coordinates. USFS staff have located an active goshawk
nest in this general area, but confirmed that it is approximately 200 feet outside of unit
BB047.

The nest site is within an existing goshawk PAC, and the PAC has an LOP in place to
protect the birds in this PAC during the breeding season (February 15 - September 15).
Pursuant to management requirements contained in the Rim Fire Recovery Record of
Decision, USFS staff are currently working on implementing protection around the nest
site to retain vegetative screening within 500 feet of the nest site.



Appendix D: Summary of Public Outreach Efforts for Rim
Recovery and Reforestation Projects

This appendix contains summaries of the public outreach efforts conducted by USFS
during their NEPA processes for the 2014 Rim Recovery and 2016 Rim Reforestation
Environmental Impact Statements (EISs).

Public Involvement During the USFS Environmental Review for Rim Recovery
Project?

The USFS made great efforts to seek early and broad public involvement for this project
due to the enormity of the Rim Fire and the tremendous public interest in management
of the burned area. USFS public outreach began while the fire was still smoldering and
continued up until the point of the USFS’s decision in August 2014. They sought input
from individuals, non-profit groups, industry representatives, local governments, public
agencies, and Native American tribes. As a result, interested parties submitted a
staggering amount of comments in person, on the phone, in public meetings, and in
thousands of letters and e-mails.

USFS engaged several collaborative groups representing a wide range of values and
opinions during their NEPA process. One group, Yosemite Stanislaus Solutions (YSS),
includes a wide variety of local stakeholders, including timber industry, environmental
groups, government agencies, and others. YSS fosters partnerships among private,
nonprofit, state, and federal entities with a common interest in the health and well-being
of the landscape and communities in the Tuolumne River Watershed. The group fosters
an all-lands strategy to create a heightened degree of environmental stewardship, local
jobs, greater local economic stability, and healthy forests and communities.

The following is a list of current YSS members (as of June 2018):
Current member organizations include:

e American Forest Resource Council

e American Motorcyclist Association, District 36

e Blue Mountain Minerals

e California Forestry Association

e Central Sierra Audubon Society

e Central Sierra Environmental Resource Center

e CT Bioenergy Consulting

e Dambacher Construction

! Summarized and copied from Section 1.07 of the Recovery EIS
2 https://yosemitestanislaussolutions.com/member-organizations-partnerships/
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e Friends of Berkeley Tuolumne Camp
e Groveland Trail Heads
e Merced Dirt Riders, 4x4 in Motion
e Mule Deer Foundation
e Pacific Ultrapower Chinese Station
e Pine Mountain Lake Homeowners Association
e Sierra Pacific Industries
e Stanislaus Trail Bike
e Tuolumne County
e Tuolumne County Alliance for Resources and the Environment
e Tuolumne County Farm Bureau
e Tuolumne County Resource Conservation District
e Tuolumne County Sportsman, Inc.
e Tuolumne Group of the Sierra Club
e Tuolumne Me-Wuk Tribal Council
e Tuolumne River Trust
e Yosemite Deer Herd Advisory Council
Liaison members:
e Bureau of Land Management
e CA Fish & Wildlife
e Sierra Nevada Conservancy
e South West Interface Team
e United States Forest Service
e Yosemite National Park

Another group, the Rim Fire Technical Workshop group, consists of scientists and
representatives from state and national environmental organizations, the timber
industry, and government entities with a more national or statewide interest-base. This
group was organized through the efforts of the SNC, whose mission is to initiate,
encourage, and support efforts that improve the environmental, economic, and social
well-being of the Sierra Nevada Region, its communities, and the citizens of California.



The USFS held its first field trip into the Rim Fire on October 16, 2013 with individuals
from the Tuolumne Band of Me-Wuk Indians, Central Sierra Environmental Resource
Center (CSERC), Sierra Club, Tuolumne County Alliance for Resources and
Environment (TUCARE), California Fish and Wildlife Service, Audubon Society,
Tuolumne County Supervisors, logging companies, SNC, and the local collaborative
group YSS. On November 14, 2013, the Rim Fire Technical Workshop group toured the
burn area with several stops and discussions with Forest Service managers and
researchers.

On December 6, 2013, the Forest Service published a Notice of Intent (NOI) that asked
for public comment on the initial proposed action (Alternative 1) (78 Federal Register
235, December 6, 2013; p. 73498-73499). Interested parties submitted 4,200 letters
during the comment period, including 174 unique letters and 4,026 form letters. Other
interested parties submitted 3,627 form letters after the comment period closed. During
the 30-day scoping comment period, the USFS held public open houses in Sonora on
December 13 and 14, 2013. The open houses were advertised on local radio stations,
in the local newspaper, on the Stanislaus National Forest website, through a “tweet” to
more than 68,000 followers, through direct mailings to those on their NEPA mailing list,
and to those who showed interest in the project. Over 25 people attended the open
houses, where USFS described the preliminary purpose and need for the project as well
as proposed recovery treatments. USFS also hosted a Rim Fire Technical Workshop to
share scoping information on December 18, 2013.

Public Involvement During the USFS Environmental Review for Rim Reforestation
Project?

As noted above, USFS efforts to engage the public started in 2013 and continued up
until the point of USFS’s decision in August 2016. They sought input from individuals,
non-profit groups, industry representatives, local governments, public agencies, and
Native American tribes. As a result, interested parties submitted a staggering amount of
comments in person, on the phone, in public meetings, and in thousands of letters and
e-mails.

As with the Recovery Project, the YSS group was integral to the Reforestation Project
and was the first to suggest the Community Alternative (the USFS decision to apply all
four alternatives evaluated in the EIS evenly across the landscape to pilot innovate
reforestation techniques).

The Rim Fire Technical Team held its first reforestation specific workshop on July 10,
2014 in Sacramento, California. This was followed by a two day workshop on August 18
and 19, 2014. Each of these workshops included presentations on reforestation by
scientists from the Forest Service Pacific Southwest Research Station (PSW) and other
experts followed by small group discussions and proposal development.

On December 16, 2014 a public pre-scoping meeting was held to discuss the initial
proposed action developed by the Forest Service. Members of YSS, the Rim Fire
Technical Team, and others attended (a total of 32 people).

3 Summarized and copied from Section 1.07 of the Reforestation EIS



USFS received 34 unique comment letters on the Draft EIS, containing 476 unique
comments. Appendix F of the EIS contains responses to these comments.

NDRC Public Engagement

The California Department of Housing and Community Development (HCD), along with
the Governor’s Office of Planning and Research (OPR) and the California
Environmental Protection Agency, began public outreach efforts for the NDRC grant in
January 2015. Initial outreach efforts continued throughout Tuolumne County through
October 2015 as part of the NDRC grant application process. A list of all outreach
efforts is available here: http://www.hcd.ca.gov/community-development/disaster-
recovery-programs/ndrc-application-documents/docs/AttDConsultationSummaryp?2.pdf.

During the NEPA adoption process for the Forest and Watershed Health Program, HCD
held a 30 day review period for the public to provide comments. During that time, SNC
and USFS hosted public workshops in Sonora (June 13, 2017) and Groveland (June 14,
2017) to solicit feedback on locations and project activities to be funded by the FWHP.

Written comments were also received during the review period and the responses to
these comments are available in Appendix C — both the HCD Recovery and
Reforestation Records of Decision are available here:

Recovery: http://www.hcd.ca.gov/community-development/disaster-recovery-
programs/docs/Recovery ROD_Final.pdf

Reforestation: http://www.hcd.ca.gov/community-development/disaster-recovery-
programs/docs/Reforestation ROD Final.pdf

SNC and USFS staff also regularly attend YSS and Tuolumne County Natural
Resources Committee meetings to give updates on the project and solicit feedback from
the stakeholders. These meetings are open to the public.


http://www.hcd.ca.gov/community-development/disaster-recovery-programs/ndrc-application-documents/docs/AttDConsultationSummaryp2.pdf
http://www.hcd.ca.gov/community-development/disaster-recovery-programs/ndrc-application-documents/docs/AttDConsultationSummaryp2.pdf
http://www.hcd.ca.gov/community-development/disaster-recovery-programs/docs/Recovery_ROD_Final.pdf
http://www.hcd.ca.gov/community-development/disaster-recovery-programs/docs/Recovery_ROD_Final.pdf
http://www.hcd.ca.gov/community-development/disaster-recovery-programs/docs/Reforestation_ROD_Final.pdf
http://www.hcd.ca.gov/community-development/disaster-recovery-programs/docs/Reforestation_ROD_Final.pdf
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Appendix E: Letter from The John Muir Project, Sierra Club California, and the Center for Biological Diversity dated June 6, 2018

Re: Notice of New Information and Changed Circumstances; Need for
Supplemental NEPA Analysis and CESA Analysis

Dear Director Nash, Ms. McNulty, Ms. Monahan, Mr. Talbott, Mr. Branham, Ms. Avery, and
Mr. Vander Kolk:

On behalf of the John Muir Project of Earth Island Institute, the Center for Biological Diversity,
and Sierra Club California, we are writing to present new information and changed
circumstances regarding the Rim fire area. We are available to discuss this new information, and
believe that would be productive. Because of the urgency of the situation (in light of logging
potentially beginning very soon), we ask that you respond to us as soon as is possible.'

As an initial matter, we believe there is significant agreement amongst all of us as to the overall
intent of the work that underlies this letter and our previous interactions. We have been
informed of, and agree with, your intent to “prioritize work in areas that have been previously

logged . . . .”* Likewise, we agree with your statements that “[I]Jocations with substantial natural
regeneration will not be replanted, and existing conifer seedlings within treatment units will be
retained . . . .,” and that “funding is focusing reforestation treatment on areas that have already

been logged during salvage and hazard tree opera‘[ions.”4 To that end, we believe the following
new information facilitates ensuring that work primarily occurs in previously logged areas that
lack natural conifer regeneration. In such areas, biomass removal could focus on removing
logging slash piles, which are often abundant in such areas, as well as planting trees where
ground-based post-fire logging has already killed most of the existing natural conifer
regeneration, as we discussed in our previous comments. Moreover, the Forest Service’s 2014
and 2016 Rim Fire Final EISs and Records of Decision both incorporate adaptive management
into decision-making, which gives you the flexibility to modify implementation of your work
moving forward, in order to take into account events, occurrences, and information that may
differ from initial expectations and assumptions. We encourage use of this flexibility here.

This past month, in May of 2018, Chad Hanson, along with a number of other scientists,
travelled to the Rim fire area. They focused on two objectives: (1) surveying for natural conifer
regeneration in the approximately 4,400 acres that we were informed may be logged this year;’
and (2) surveying for wildlife in and near these same 4,400 acres.

As discussed in more detail below, during their May 2018 visit, Dr. Hanson and his fellow
scientists surveyed the same plots that the U.S. Forest Service (USFS) surveyed in 2014/2015,

! We are hopeful that logging is not imminent, due to the need to avoid harm to breeding bird nests and young
during June and July. However, we have not received any confirmation that logging will be confined to the non-
breeding season.

?Feb 15, 2018, email from Sierra Nevada Conservancy (SNC)

> HCD January 11, 2018, letter, p. 5

* HCD Record of Decision — Reforestation, p. 31

> See attached Exhibit A, a map provided to us by SNC, showing logging units for 2018
2



Appendix E: Letter from The John Muir Project, Sierra Club California, and the Center for Biological Diversity dated June 6, 2018

and discovered substantial natural conifer regeneration occurring in many of them. In addition,
based on information recently received from the U.S. Forest Service, and based on our own May
2018 wildlife surveys, the following was recently discovered:

e Potential presence of Pacific fisher, a California Endangered Species Act (CESA)-listed
threatened species, in the Rim fire area near where logging is proposed;

e Presence of great gray owls, a CESA-listed endangered species, in and near the Rim fire
area where logging is proposed;

e Presence of California spotted owls, a USFS sensitive species, in and near the Rim fire
area where logging is proposed;

e Presence of other rare avian species, such as black-backed woodpeckers and goshawks, in
proposed logging units;

We believe this new information requires supplemental National Environmental Policy Act
(NEPA) analysis, as well as action/analysis to comply with the California Endangered Species
Act (CESA). We therefore ask that the approximately 4,400 acres of logging planned for the
summer of 2018 be immediately suspended and the above issues addressed.

We are hopeful that this new information will be used to ensure that logging/tree planting does
not occur in the currently unlogged areas of the 4,400 acre map (Exhibit A) where we have
documented natural conifer regeneration. We are available to discuss the situation, and
especially would like to do so in person in some of the proposed 2018 logging units, so we can
directly address the issue of natural conifer regeneration and hopefully reach agreement
regarding how to proceed.

I. Background

On February 9, 2018, the U.S. Department of Housing and Urban Development (HUD) issued a
letter determining that National Disaster Resilience Competition (NDRC) funds could be
released with respect to biomass logging, herbicide spraying, and tree planting in the Rim Fire
area.® HUD relied on the findings of California’s Department of Housing and Community
Development (HCD), and noted that “[pJursuant to 24 CFR Part 58, the State [of California] has
assumed responsibility for ensuring their projects comply with [the] National Environmental
Policy Act,” and “the State is responsible for the quality of the content of the environmental
review.” HUD concluded that “the ‘current conditions do not significantly differ from those
anticipated by the [2014 and 2016 Rim Fire] EISs’, where ‘regeneration is limited in scale and
that most acres across the burn area, specifically those within the areas proposed for treatment,
have little to no seedlings established post fire.””

® Letter attached as Exhibit B
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HCD’s January 11, 2018, ﬁndings,7 on which HUD relied, stated: “Locations with substantial
natural regeneration will not be replanted, and existing conifer seedlings within treatment units
will be retained and incorporated into planting patterns.” However, HCD’s January letter
concluded (p. 3) that the 4,400 acres “proposed for treatment”—i.e., the areas at issue here—
have “little to no [conifer] seedlings established post-fire,” and rejected initial findings we had
provided with respect to the extent of natural conifer regeneration. Further, HCD concluded the
following in their January 2018 letter:

e “The information provided by the commenter was for only seven units (1% of the total
number of reforestation units) and included just 32 plots, all within areas where residual
over story live trees have persisted post-Rim Fire and either outside of the high severity
burn areas or adjacent to non-high severity burn areas. Five of those plots or 16%
contained no natural seedling regeneration.”

e “The Reforestation project includes more than 570 units and the surveys conducted by
the USFS in 2014 and 2015 completed 1,673 plots including 1,280 plots within high
severity burn areas.”

e “[TThe USFS completed a robust vegetation survey in 2014 and 2015 to collect
information about natural regeneration, competing vegetation cover, distance to potential
seed source, and other variables. Subsequent visits to these units by USFS staff confirm
this original survey data.”

II. New Information/Changed Circumstances

A. 2018 Natural Conifer Regeneration

As soon as was practicably possible (in light of winter conditions), we began 2018 surveys
regarding natural conifer regeneration within the mapped 4,400 acres approved for logging for
2018. We took into account the above-mentioned criticisms of our previous efforts (e.g., the
number of plots), and therefore undertook to visit every single USFS plot within the 4,400 acres
proposed for logging.

We did so by first obtaining GIS layers from the Sierra Nevada Conservancy (SNC) for their
map (which was prepared in conjunction with the USFS) depicting the units for the
approximately 4,400 acres of 2018 logging. We then, in May 2018, within the boundaries of
these 4,400 acres, began surveying all of the Rim fire plots established by the USFS with respect
to natural conifer regeneration. The only plots we did not visit in this area were those plots
which were not conifer forest prior to the Rim Fire.®

7 Letter attached as Exhibit C

¥ We examined the pre-Rim fire CWHR designation (California Wildlife Habitat Relationships database, which
categorizes habitat type at a minimum pixel scale of 4-acre) for each plot, which tells us if the plot was in an area of
conifer forest or not prior to the Rim fire. If not, then we did not visit this plot because we are only interested in
post-fire conifer regeneration. The areas that were not conifer forest prior to the Rim fire consist of (1) non-forested
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The USFS conducted their post-fire conifer regeneration surveys in these plots in 2014/2015,
according to their 2016 Rim Fire Reforestation Project Final EIS.” The USFS used a 200-meter
spacing grid system, and circular plots with a radius of 5.1 meters. We obtained the GPS
coordinates for all plot center points from the USFS, and then began surveying these plots
(within the 4,400 acres) in the southern proposed 2018 logging units, and worked northwards. In
addition, in some of the proposed 2018 logging units, there are no USFS conifer regeneration
plots. Therefore, in those logging units, we established additional plots and did so using the
Forest Service’s same 200-meter grid system and the same methods (5.1-meter radius plots).

In each USFS plot that we surveyed (or soon will), as well as in the additional plots we
established, if we did not find conifer seedlings/saplings within the 5.1-meter plot radius, we also
surveyed for conifer regeneration within a 10-meter radius. If we did not find conifer
regeneration within a 10-meter radius, we surveyed within a 20-meter radius, then a 30-meter
radius, and so on. Consequently, within the 4,400 acres of proposed 2018 logging, we surveyed
(or soon will) for natural post-fire conifer regeneration more extensively than the USFS did,
given that we are surveying all of the Forest Service’s plots that were in pre-fire conifer forest, as
well as some additional plots, and also add much larger survey areas around the Forest Service
plots where we did not find conifer regeneration within Forest Service plots. Moreover, our
2018 surveys are obviously more recent than the 2014/2015 surveys conducted by the Forest
Service, and thus include conifer regeneration that has occurred since 2015.

To date, we have completed surveying in the southern half of the Rim fire, where much of the
2018 proposed logging of currently intact (unlogged) snag forest habitat is proposed, and we
have completed the majority of the plots in the northern half of the Rim fire (only about 30 plots
remain to be surveyed but, because post-fire logging was more extensive in the northern part of
Rim fire, many of these have already been post-fire logged). We will complete surveying the
northernmost units soon, and will send an update when finished.

For our analysis of natural conifer regeneration in 2018, we excluded USFS plots that met any of
the following criteria: (a) if, as mentioned above, the plot did not consist of conifer forest at the
time the Rim fire occurred, based on the California Wildlife Habitat Relationships database'® (b)
our discovery at the time of our 2018 field surveys that a plot was in an area where trees do not
grow (such as meadows, streams, paved or dirt roads, solid granite outcroppings, or old logging
landings and skid trails); or (c) the plot had been post-fire logged after the Rim fire occurred
(based either on the USFS’s own assessment during their 2014/2015 field plot surveys, or our
field surveys, finding certain plots had been post-fire logged after the Forest Service’s field plots
were conducted in 2014/2015).

areas that exist naturally within conifer forests, such as meadows and granite outcroppings, or (2) non-conifer areas
that exist near forests, but somewhat below them in elevation, such as oak woodlands, chaparral (shrub) areas, and
grasslands.

® The USFS’ results are attached as Exhibit D

'° The plots we did not visit are listed near the end of Exhibit E (p.8), under the heading “CWHR non-conifer”
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Our 2018 findings are attached as Exhibit E. These findings show, after excluding the above-
mentioned plots, that 52% (45 of 87) of the USFS plots (“USFS Result 2014/15” column, in
Exhibit E) had natural post-fire conifer regeneration in 2014/2015. Our May 2018 surveys of
these same USFS plots found 70% of the plots to now have post-fire conifer regeneration for the
5.1-meter radius plots (61 of 87). And when we include the 9 additional plots that we added in
proposed 2018 logging units where the Forest Service did not conduct its own field plot surveys,
we found 71% of the plots to now have post-fire conifer regeneration for the 5.1-meter radius
plots (68 of 96).

Our 2018 findings also show that 50% of the Forest Service’s field plots for which the Forest
Service reported no conifer regeneration in 2014/2015 now have natural conifer regeneration
(compare columns showing 2018 results [columns “2018 Pine” and “2018 Fir”’in Exhibit E] with
USFS 2014/2015 results [column “USFS Result, 2014/15” in Exhibit E], which shows that of the
42 plots in 2014/2015 that had 0 regeneration, 21 of those 42 had regeneration in 2018). Further,
within the 5.1-meter radius field plots for which the Forest Service did record some conifer
regeneration in 2014/2015, a few years later, in 2018, the average percent change per plot is
+73%, so there are now far more conifer seedlings overall in the plots that had at least some
conifer regeneration a few years ago (see Exhibit E). And, in all plots combined, 79% are pine-
dominated in 2018, contrary to the Forest Service’s previous assumption that conifer
regeneration in the large high-intensity fire patches would be fir/cedar-dominated.

Based on the foregoing new data from May 2018 surveys, the statement in the January 2018
HCD letter—that the Forest Service has assured state and federal agencies that essentially
nothing has changed since 2014/2015 in terms of post-fire conifer regeneration in high-intensity
fire patches in the Rim fire—is inaccurate.

As visual supplementation, we offer the following pictures to show you the above new
information:

e Exhibit F: picture of plot 1108, where the USFS reported zero (0) natural conifer
regeneration in 2015, but where in May 2018 there exists 13 pine seedlings/saplings in
the plot.

e Exhibit G: picture of plot 1087, where the USFS reported zero (0) natural conifer
seedlings in 2015, but where in May 2018 there exists 2 in the plot.

e Exhibit H: picture of plot 1111, where the USFS reported zero (0) natural conifer
seedlings in 2015, but where in May 2018 there exists 3 in the plot (one of which can be
seen in the center of the left margin of the photo).

e Exhibit I: picture of plot 3235, where the USFS reported zero (0) natural conifer
seedlings in 2015, but where in May 2018 there exists 2 conifer seedlings in the plot, and

there are now many conifer seedlings just outside the plot boundaries.

e Exhibit J: picture of plot 1157, where the USFS reported zero (0) natural conifer
seedlings in 2015, but where in May 2018 there exists 6 conifer seedlings in the plot.
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e Exhibit K: picture of plot 1156, where the USFS found only 1 conifer seedling in 2015,
but where in May 2018 there exists 4 in the plot (two of them shown in this picture).

e Exhibit L: picture of plot 3654, where the USFS found only 2 conifer seedlings in 2015,
but where in May 2018 there exists 12 in the plot (some of which can be seen to the right
of the pink flagging in the picture).

B. Presence of Endangered, Threatened, and Sensitive Species

On May 15, 2018, in response to a Freedom of Information Act (FOIA) request we submitted to
the U.S. Forest Service, the following information was divulged to the public for the first time.""
First, we learned that the great gray owl, a CESA-listed endangered species, has been
documented in the Rim fire in areas where the work at issue here could cause serious harm.
Second, we learned that the Pacific fisher, a CESA-listed threatened species, has possibly been
documented in the Rim fire area as well, and could therefore potentially be harmed by the work.
Third, it was divulged to us that California spotted owls (a USFS sensitive species) are present in
the Rim fire in areas where the approved work could cause serious harm.'? None of this recent
data was ever made public previously and was not considered during HCD’s decision-making
process.

In addition, while performing our May 2018 conifer regeneration surveys, we also found the
following relevant wildlife information:

Fisher: We found what may be fisher tracks in a snag forest patch off of Road 1525, a few
hundred meters east of Evergreen Road, on the northeast side of Ackerson Meadow, which is
consistent with the rough description of the locations of the trail camera photos which
potentially show a June 2017 fisher detection (those pictures from June 2017 were received
from the USFS in response to a FOIA, and were in a file labeled “STF Ackerson”—STF is
the abbreviation for Stanislaus National Forest). This trail camera was established in this
location specifically because there was a sighting of a Pacific fisher in this area of the Rim
fire (Ackerson) in the spring of 2017.

Great gray owl: There is an occupied great gray owl nest approximately 150 meters north
of Road 1503 and 200 meters west of Evergreen Road, and another one approximately 175
meters west of Evergreen Road and about 0.5 miles south/southeast of Dimond O
campground (we are not sending GPS coordinates, because we did not want to get too close
to the nests). With respect to the first nest, there are proposed logging units within 1.6 miles;
great gray owls are known to travel far as part of their home range,"? so the proposed logging
would likely impact their hunting grounds. We observed the adults hunting not only in the

' The data provided to us per this FOIA request is attached as Exhibit M (wildlife picture, including one of which
may be a fisher [the fourth of the six]); Exhibit N (USFS great gray owl survey results), and Exhibit O (USFS
California spotted owl survey results)

12 See, e.g., Hanson et al. 2018, discussing the harm that post-fire logging can cause to spotted owls, attached as
Exhibit P

1 See e.g. Van Riper et al. 2006, discussing the large home ranges of the owls, attached as Exhibit Q
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meadows, but frequently within the snag forest habitat, long distances from the nests, and
coming back with mice and other small mammals to feed the chicks. The second nest site is
only about one-fifth of a mile south of the proposed logging units, south/southeast of Dimond
O campground. Logging these units pose a significant potential threat to these owls.

The Forest Service surveys, in 2017, also detected great gray owls near Spinning Wheel, just
a few hundred meters north of proposed logging units Z024 and Z021, north of Highway
120, but to our knowledge no further Forest Service surveys have been conducted in 2018.

California spotted owl: We located a California spotted owl nest, about 100 meters west of
the eastern terminus of Road 1S78, both just below the road (which is closed, and
impassable, currently), adjacent to logging unit BB047. In addition, we found a spotted owl
nest a few hundred meters upslope (south) of the western side of Road 1S78, just south of the
large proposed logging unit AA008. We also found sign of spotted owl occupancy in
logging units BB010, BBO11, and BB014 (these units are adjacent to each other), north of
Road 1S03, but have not yet found the nest.

Black-backed woodpecker: We located a nest in the southwestern portion of logging unit
BBO047. In addition, we found a black-backed woodpecker nest adjacent to the spotted owl
nest a few hundred meters upslope (south) of the western side of Road 1S78, just south of the
large proposed logging unit on the HCD map listed as AA00S.

Goshawk: We located a northern goshawk nest several hundred meters west of the eastern
terminus of Road 1S78, both just below the road (which is closed, and impassable, currently),
within the southern portion of logging unit BB047.

C. Climate Change Impacts

In the Forest Service’s 2014 Final EIS, the agency’s proposed action envisioned 28,326 acres of
post-fire logging, removing snags over 16 inches in diameter for lumber, and conducting a
combination of pile burning, jackpot burning, and biomass energy production for the snags less
than 16 inches in diameter (2014 FEIS, pp. 23, 27). The burning of the small snags under 16
inches in diameter (pile burning, jackpot burning, and biomass energy combined) on these
28,326 acres was predicted to produce 784,582 tons of carbon dioxide (2014 FEIS, pp. 69-70).

The USFS’ 2014 ROD approved post-fire salvage logging as to approximately 15,000 acres
(USFS Rim Fire ROD, p. 10). However, much of this acreage was not implemented, and less
than 5,000 acres has actually been logged. The HCD 2017 Record of Decision, however,
assumes that all of the 15,000 acres of post-fire logging authorized by the Forest Service has
been logged to date,'® but this is not the case, as we demonstrated in our previous comments and
our objection to the release of the NDRC grant funds when we pointed out that less than 5,000
acres were actually post-fire logged (e.g., based on our observations of satellite imagery). This
reality is further established by our May 2018 field plots, which found that the great majority of
the 4,400 acres currently under threat of logging is in fact intact, unlogged snag forest habitat.

' See HCD Record of Decision — Recovery, p. 25; HCD Record of Decision — Reforestation, p. 31
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